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Abstract

This article critically examines the exceptions to Qisas (retributive justice) in both Pakistani and
Islamic law, with a primary focus on the age of criminal responsibility for juveniles as stipulated
under Sections 82 and 83 of the Pakistan Penal Code, 1860, and the Juvenile Justice System Act,
2018 (JJSA), alongside their equivalents in Islamic law.

The study highlights a significant gap in comparative analysis regarding the treatment of minors
and other exceptions, such as insanity, minority, self-defense, duress, and intoxication, between
the two legal frameworks, especially in light of the contradictions and ambiguities surrounding
the determination of the age of criminal responsibility.

Employing a descriptive, analytical, and comparative methodology, the research draws upon
primary sources (legal texts and foundational religious scriptures) and secondary sources
(scholarly articles, juristic opinions, and online resources), with libraries serving as crucial centers
for data collection.

The findings reveal that although both systems recognize similar exceptions, there are notable
differences in their definitions and scope, most prominently concerning the age of criminal
responsibility. Pakistani law (JJSA 2018) clearly defines this as 18 years, while Islamic
jurisprudence determines it based on puberty, which varies depending on different juristic
interpretations.

The study concludes that harmonizing these standards, preferably by adopting the age of 18
years, would promote legal clarity and strengthen the protection of juveniles, thereby addressing
the current ambiguities and contradictions that exist across both Pakistani statutory law and
Islamic jurisprudence.
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L Article 227(1) of the 1973 Constitution provides that, ‘All existing laws shall be brought in
conformity with the injunctions of Islam as laid down in the Holy Qur'an and Sunnah, in this
part referred to as the injunctions of Islam, and no law shall be enacted which is repugnant to
such injunctions.’

2 Sections 82 and 83 of the Pakistan Penal Code (PPC) deal with the criminal liability of children.
Section 82 states that an act done by a child under ten years of age is not an offense. Section
83 addresses the criminal responsibility of children between the ages of ten and fourteen,
stating that they are not liable for an offense if they haven't attained sufficient maturity of
understanding to judge the nature and consequences of their conduct. Section 84 of the
Pakistan Penal Code (PPC) 1860, sheds light specifically on people with an unsound mind and
states that ‘nothing is an offence done by a person who at the time of the commission of the
offence, because of unsoundness of the mind, was incapable of knowing the nature of the act
or what he was doing was contrary to the law’.
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> |bid, Section,81.
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7 Ibid, Section,84.
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